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ORDER

Per N. K. Choudhry, JM:

This appeal has been preferred by the Assessee against the order
dated 25.1.2024, impugned herein, passed by National Faceless Appeal
Centre (NFAC), Delhi/Ld. Commissioner of Income Tax (Appeals) [in short
‘Ld. Commissioner’] under section 147 of the Income Tax Act 1961 (in
short ‘the Act’) for the Assessment Year (in short ‘AY’) 2017-18.
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2. In this case, the case of the Assessee was re-opened u/s. 147 of
the Act, on the basis of the information available with the Department to
the effect that the Assessee had sold immovable property situated at
Dakshina Kannada District, Karnataka on 11.7.2016 for a total
consideration of Rs.1,21,44,000/- but in his return of income filed, did not
disclose the same. Accordingly a notice u/s. 148 was issued on 8.11.2019
by which the Assessee was called upon to file a return of income for the
year under consideration. Thereafter, statutory notices dated 10.1.2020,
11.2.2021, 22.2.2021 and 12.3.2021 were also issued to the Assessee.
The Assessee failed to avail the opportunities granted to him and
preferred not to file any reply/documents in response to the aforesaid
notices, therefore the Assessing Officer (in short ‘AQ’) issued a show
cause notice on 26.3.2021 proposing to complete the assessment u/s.
144 of the Act, in response to which the Assessee filed its reply online
and claimed that the Assessee had already declared capital gain in the
Income Tax return. The Assessee vide e-reply dated 3.4.2021 also filed
copies of purchase and sale deed of property. The AO though considered
the reply and documents filed by the Assessee but not being impressed
by the same, ultimately vide order dated 20.4.2021 u/s. 147 of the Act
worked out the capital gain of Rs.24,96,343/- and consequently added

the same in the total income of the Assessee.

3. The Assessee being aggrieved challenged the said addition before
the Id. Commissioner, who though issued four opportunities of hearing to
the Assessee, however, the Assessee made no compliance and therefore
in the constrained circumstances, the Id. Commissioner by dismissing the

appeal filed by the Assessee affirmed the aforesaid addition.

4, The Assessee being aggrieved is in appeal before us. Though the

Assessee do not deserve any leniency however, considering the peculiar
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facts and circumstances of the case in totality, as in the absence of
relevant reply/documents, the issue qua Long Term Capital Gain
remained to be adjudicated its true sense and right perspective by the
Id. Commissioner and therefore for the just decision of the case and ends
of substantial justice, we are inclined to remand the instant case to the
file of the Id. Commissioner for decision afresh, suffice to say by giving
sufficient opportunity of hearing to the Assessee to substantiate its case.
We are also inclined to direct the Assessee to comply with the notices and
co-operate with the appellate proceedings and file the relevant
submissions/ documents as would be essential/required before the Id.
Commissioner and in case of further default, the Assessee shall not be

entitled for any leniency.
Thus the case is remanded to the file Ld. Commissioner accordingly.

5. In the result appeal filed by the Assessee stands allowed for

statistical purposes.

Order pronounced in the open court on 14.03.2024 during virtual

hearing.
Sd/- Sd/-
(Laxmi Prasad Sahu) (N. K. Choudhry)
Accountant Member Judicial Member
Mini, Sr.PS.
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BY ORDER,
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